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US PROPERTY & FISCAL OFFICE FOR RHODE 

ATTN: PROCUREMENT DIVISION

330 CAMP STREET

PROVIDENCE RI  02906-1954

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

2. AMENDMENT/MODIFICATION NO.

0003

6. ISSUED BY

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print)

30-105-04

EXCEPTION TO SF 30

APPROVED BY OIRM 11-84

STANDARD FORM 30 (Rev. 10-83)

Prescribed by GSA

FAR (48 CFR) 53.243

A. The purpose of this Amendment is to CORRECT the Category III Request for Proposal form (Attachment 2 to the RFP) by ADDING Line Item 12.

 "ALTERNATE FOR EIFS SYSTEM" which was erroneously omitted from the initial copy.

B. The Revised Form may be found at our internet site, www.ripfo.ngb.army.mil/ebs/advertisedsolicitations.asp.

C. The Solicitation Due Date and Time of 6/5/01 at 14:00 hours (2:00PM) is unchanged.

1. CONTRACT ID CODE

PAGE OF  PAGES

J

1

42

3. EFFECTIVE DATE

4. REQUISITION/PURCHASE REQ. NO.

5. PROJECT NO.(If applicable)

CODE

18-May-2001

FQCEFR 1060-0100

7. ADMINISTERED BY  (If other than item 6)

CODE

16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

16C. DATE SIGNED

BY

22-May-2001

16B. UNITED STATES OF AMERICA

15C. DATE SIGNED

15B. CONTRACTOR/OFFEROR

(Signature of Contracting Officer)

(Signature of person authorized to sign)

8. NAME AND ADDRESS OF CONTRACTOR  (No., Street, County, State and Zip Code)

X

DAHA37-01-R-0001

X

9B. DATED (SEE ITEM 11)

02-May-2001

10B. DATED  (SEE ITEM 13)

CODE

FACILITY CODE

9A. AMENDMENT OF SOLICITATION NO.

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

X

The above numbered solicitation is amended as set forth in Item 14.  The hour and date specified for receipt of Offer  

is extended,

X

is not extended.

Offer must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended by one of the following methods: 

(a) By completing Items 8 and 15, and returning

3

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;

or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE 

RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN  

REJECTION OF YOUR OFFER.  If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, 

provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS.

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A.THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE

 CONTRACT ORDER NO. IN ITEM 10A.

B.THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying 

office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C.THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D.OTHER (Specify type of modification and authority)

E. IMPORTANT:   Contractor

is not,   

is required to sign this document and return

copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION  (Organized by UCF section headings, including solicitation/contract subject matter

 where feasible.)

10A. MOD. OF CONTRACT/ORDER NO.

See Item 6


SECTION  SF 30 BLOCK 14 CONTINUATION PAGE 

SUMMARY OF CHANGES 

Changes in Solicitation/Contract/Order Form 

     The required performance has changed from BEST VALUE CONSTRUCTION INDEFINITE 

     DELIVERY-INDEFINITE QUANTITY (IDIQ) TASK ORDER CONTRACT (TOC). 

This is a multiple 

     award, multiple year IDIQ TOC for maintenance, repair, construction and design-build 

     services for the Rhode Island National Guard. Work will be performed in accordance 

     with plans and technical specifications provided with each project or the default 

     specifications. This is a multi-discipline contract consisting of a Base Year and 

     four 1-year Option Periods. Total contract period, to include options, shall not 

     exceed five calendar years. The total of individual task orders placed against this 

     contract shall not exceed $20,000,000.00 to any one contractor. FSC Code Z119, SIC 

     Code 1542, NAICS 233 and 234. $27,500,000 is the small business size standard. The 

     government intends to award a minimum of 5 individual TOC contracts per category. 

     Category I projects will be set-aside for Emerging Small Business (See FAR 19.1002 

     for the definition). All other awards will be UNRESTRICTED. Prospective Offerors 

     must submit a proposal for each Category of work for which they wish to be 

     considered for award. The projects will be used to evaluate contractor's price 

     proposal and portions of the technical proposal. These projects are representative 

     of the projects that may be offered. to BEST VALUE CONSTRUCTION INDEFINITE 

     DELIVERY-INDEFINITE QUANTITY (IDIQ) TASK ORDER CONTRACT (TOC).  This is a multiple 

     award, multiple year IDIQ TOC for maintenance, repair, construction and design-build 

     services for the Rhode Island National Guard. Work will be performed in accordance 

     with plans and technical specifications provided with each project or the default 

     specifications. This is a multi-discipline contract consisting of a Base Year and 

     four 1-year Option Periods. Total contract period, to include options, shall not 

     exceed five calendar years. The total of individual task orders placed against this 

     contract shall not exceed $20,000,000.00 to any one contractor. FSC Code Z119, SIC 

     Code 1542, NAICS 233 and 234. $27,500,000 is the small business size standard. The 

     government intends to award a minimum of 5 individual TOC contracts per category. 

     Category I projects will be set-aside for Emerging Small Business (See FAR 19.1002 

     for the definition). All other awards will be UNRESTRICTED. Prospective Offerors 

     must submit a proposal for each Category of work for which they wish to be 

     considered for award. The projects will be used to evaluate contractor's price 

     proposal and portions of the technical proposal. These projects are representative of the projects that may be offered.

     The contractor period of performance begin has decreased from 10 by 9 to 1

     The contractor period of performance end has increased from 0 by 365 to 365

     The performance code has changed from Notice to Award

Changes in Section 00010 

SECTION 00010 NOTES

1. The Government reserves the right, with sole discretion, subject to availability of funds, to award the prototypical projects during the proposal acceptance period.
2. Questions regarding this Request for Proposal (RFP), DAHA37-01-R-0001, should be received not later than 3 days before the proposal due date, in writing, in order to minimize the need to extend the proposal due date. Questions may be transmitted by FAX to 401-275-4305 or emailed to marcel.cartier@ri.ngb.army.mil or mona.morin@ri.ngb.army.mil or dena.kist@riquon.ang.af.mil. The date for receipt of Volume 2 “Current/Present & Past Performance” is 10 days before the proposal due date. 

3. Department of Labor Wage Decision RI0100001, dated 03/02/2001, is provided at Attachment 4 and must be used in developing proposals for Category I, II or III projects.

4. Offers must be submitted for each prototypical project for which you wish to be considered for award. Insert offer price/amount in the item(s) shown on the Schedule, section 00010, and on the offer submission form for each applicable Notice of Task Order Request for Proposal included with for the prototypical project(s).

5. Instructions for the preparation of proposals are located in Sections 00100, 00110 and 00120. Offerors are advised to pay particular attention to the time requirements for submission of the Current/Present & Past Performance Volume.

6. Offeror’s attention is invited to the insurance requirement contained in this solicitation (Contract Clause 52.228-5). Evidence of the required coverage for the prime contractor shall be furnished prior to beginning work on the first Task Order issued against this contract and at any other time requested by the Contracting Officer during the life the contract.

7. The Government intends to award Multiple Contracts pursuant to this solicitation.

8. Contractor’s attention is invited to Contract Clause 52.216-19 Order Limitations.

9. Sections 00600 and 00100 will be physically removed and not placed in any contract award, but will be deemed to be incorporated by reference in that award.

10. A Notice of Task Order Request for Proposal is included at Attachment 2 for Category of work (I, II and III). These shall be removed and included in related Task Orders should the government elect to award any or all of the prototypical projects.

11. The estimated maximum dollar value of this contract is $20,000,000.00 over the possible 5-year term of each individual contract, inclusive of all options, if exercised. The minimum task order dollar amount the contractor is obligated to accept under this contract is $2,000.00. Each contractor awarded an IDIQ Task Order Contract is guaranteed a minimum of $500.00 during the term of their contract. However, if a contractor fails to submit a proposal on a reasonable number of proposed Task Order Request for Proposals, as determined by the Contracting Officer, the contractor waives it’s right to the minimum Task Order guarantee.

12. During the term of this contract the government may, at its option, elect to request Design-Build Task Order proposals and award task orders for Design-Build projects. Unsuccessful Offerors may be paid a specified amount for Task Order proposal preparation for these efforts based on a level of effort required. Successful offerors on design-build task order request for proposals shall not be paid a level of effort fee. Actual level of effort fee amounts, if any, for proposals shall be determined by the contracting officer at the time of the issuance of the Task Order proposal.

13. Solicitations issued with a DRAFT WATERMARK on the SF 1442 and SF 1442 Back Page, if any, will be replaced with NON DRAFT WATERMARK forms by amendment prior to closing date.
14. The term “Contracting Officer” is applicable to this Solicitation and resulting contract(s). The terms “Contracting Officer” and “Ordering Officer” may be used interchangeably when referring to individual Task Orders.
15. The terms “bid” and “offer” shall be construed as having the same meaning in the instant solicitation and resulting contract(s) and any future task orders.
16. AF Form 66, Schedule of Material Submittals, is furnished as Attachment 3.

17. Reference Contract Clause 52.215-5 FACSIMILIE PROPOSALS (OCT 1997). This clause will apply to individual Task Order Request for Proposals to be issued under the basic contract. It does not apply to this solicitation.
18. Reference Contract Clause 52.219-20 NOTICE OF EMERGING SMALL BUSINESS SET-ASIDE (JAN 1991). This clause will apply to individual Task Order Request for Proposals for Category I projects only. It does not apply to this solicitation and will not apply to Category II and III projects.
19. Reference Contract Clause 252.236-7008 CONTRACT PRICES – BIDDING SCHEDULES (DEC 1991). The term Bidding Schedule shall also be construed to mean Offer Schedule or Schedule.
20. Reference Contract Clause 252.236-7006 COST LIMITATION (JAN 1997). There are no such limitations attached to the Prototypical projects included with this solicitation.
21. Reference Contract Clause 52.236-23 Responsibility of the Architect-Engineer Contractor (Apr 1984). This clause is applicable to Design-Build projects only.
22. Reference Contract Clause 52.244-4 Subcontractors and Outside Associates and Consultants (Architect-Engineer Services) (Aug 1998). This clause is applicable to Design-Build projects only.
23. Notices of Task Order Request for Proposal for each of the Prototypical Projects (Categories I, II and III) are provided at Attachment 2.

24. Offeror’s attention is invited to Provision 52.252-3 Alterations in Solicitation. The provision contained therein must be included with your proposal and included with your Representations and Certifications, Section 00600.

Changes in Section 00100 

The following clauses which are incorporated by full text have been added or modified: 

1. Notice of Pre-Proposal Conference: This information may be found at our website, at:


http://www.ripfo.ngb.army.mil/ebs/advertisedsolicitations.asp
2. Clauses and provisions from the Federal Acquisition Regulation (FAR) and supplements thereto may be incorporated in this document by reference and/or in full text. Those incorporated by reference have the same force and effect as if they were given in full text.

3. Sections 00100, 00110, 00120 and 00600 (and Section 00010 NOTES) will be physically removed as a result of an award, but will be deemed to be

incorporated by reference in that award.

4. Clauses and provisions in this document may not appear in consecutive order.

5. FORMAL COMMUNICATION: Any formal communication such as requests for clarifications, discussions, or other information concerning this solicitation, should be submitted in writing (either regular mail, fax or by email) to the address below:

U.S. Property & Fiscal Officer for Rhode Island

330 Camp Street

Providence, Rhode Island 02906-1954

Reference No. DAHA37-01-R-0001

FAX: (401) 275-4305

Email: marcel.cartier@ri.ngb.army.mil, mona.morin@ri.ngb.army.mil, dena.kist@riquon.ang.af.mil.

6. DISPOSITION OF UNSUCCESSFUL PROPOSALS: In compliance with FAR Subpart 4.8 the Government will retain one copy of all unsuccessful proposals. The Government will destroy extra copies of unsuccessful proposals. No destruction certificate will be provided.

7. ACQUISITION WEB PAGE: All information relating to this RFP, including pertinent changes/amendments and information will be posted on the following website ONLY. No paper will be issued by this agency: http://http://www.ripfo.ngb.army.mil/ebs/advertisedsolicitations.asp
8. HAND CARRIED PROPOSALS: Deliver proposals to:

U.S. Property & Fiscal Officer for Rhode Island

Attn: Procurement Division

330 Camp Street

Providence, Rhode Island 02906-1954

Mark all packages as follows: DAHA37-01-R-0001 – To be opened by Contracting Officer only. Be sure to include the proposal due date and time as well.

Hand carried proposals must be received prior to the time established for receipt of proposals.

9. WAGE DETERMINATION: The wage rates included in this Request for Proposal, at Attachment 4, are applicable only to the prototypical projects. The prevailing Wage Determination current at the time of award, if different, will be incorporated into each task order placed after award of the basic contract. If a new wage determination is incorporated into each prototypical project, contractors will be given an opportunity to review their proposals before award of a Task Order.

10. AMENDMENTS PRIOR TO DATE SET FOR RECEIPT OF PROPOSALS: The right is reserved, as the interest of the Government may require, to revise or amend, the specifications or drawings or both prior to the date set for receipt of proposals. If the revisions and amendments are of a nature which requires material changes in quantities or prices offered or both, the date set for receipt of proposals may be postponed by such number of days as in the opinion of the issuing officer will enable offerors to revise their proposals. In such cases, the amendment will include an announcement of the new date for receipt of proposals. Amendments will be posted to the official website only. Offerors are cautioned to visit the website at least daily to insure they have all current information. 

11. NOTICE OF LIQUIDATED DAMAGES (Ref Contract Clause No. 52.211-12): A liquidated damages clause is set forth in this solicitation in the amount of (to be determined with each Task Order) for each day of delay, plus a one time fixed cost of (to be determined with each Task Order) (Per Task Order).

12. INFORMATION REGARDING AVAILABILITY OF UTILITY SERVICES: It has been determined that all reasonable amounts of electricity and water used in connection with any prototypical projects will be furnished to contractor without cost. The offeror will take this into consideration when computing its offer (FAR Clause 52.236-14).
SECTION 00110

SUBMISSION REQUIREMENTS AND INSTRUCTIONS

1. GENERAL INSTRUCTIONS - PROPOSAL PREPARATION INSTRUCTIONS

a. These instructions prescribe the format of proposals, and describe the approach for the development and presentation of the proposal data. They are designed to ensure the submission of necessary information to provide for the understanding and comprehensive evaluation of proposals. Carefully review this section prior to commencing proposal preparation. All solicitation amendments must be acknowledged in accordance with Section 00100, FAR Clause 52.215-1, Instructions to Offerors.

b. Offerors are cautioned to strictly comply with all instructions within this solicitation to ensure submission of a complete proposal. Failure to furnish a complete proposal, at the time of proposal submission, may result in the proposal being unacceptable to the Government and elimination from consideration for award.

c. After compiling all required information, submit the information in accordance with the “Proposal Due Date Schedule” (paragraph 2 below) and return the original and specified number of copies to the issuing office listed in Block 7 of the SF1442. Mark the front of the envelope/box with the following: “DAHA37-01-R-0001 – To be opened by Contracting Officer only”. Be sure to include the proposal due date and time as well.
d. Proposal Limitation: Proposal Volumes 2 and 3 shall not exceed the page limits stated. If the page limit is exceeded, the pages in excess of the limit shall be unread. The Government will not accept any changes to the contractor’s proposal after the closing date of the solicitation (See FAR 15.208 for further information regarding late proposals.) 

1. Page Limit Includes: All appendices, charts, graphs, diagrams, tables, photographs, drawings, etc. Type size will not be smaller than Microsoft Word Times New Roman 10 point font, normal proportional spacing. Text lines will be single-spaced.
2. Binding: Each volume of the proposal will be separately bound in a standard loose-leaf, three-ring binder. The number of copies for each volume is specified below. Elaborate format and binding are neither necessary nor desirable. All binders will be capable of lying flat when opened. The cover and spine of each binder will clearly identify the offeror’s name, volume number, RFP number, RFP title and copy number (e.g. copy 2 of 3). The original for each volume will be clearly identified on the cover and the spine. All binders will allow for easy removal and replacement of pages.

3. Indexing: Each volume will contain a “Table of Contents” for that volume of the proposal. The “Table of Contents” will identify major areas, paragraphs and subparagraphs by number and title as well as by page number and volume locations. Tab indexing will be used to identify sections as appropriate.

4. Copies/Page Limit: Printed copies of each volume shall be submitted in triplicate (Original plus 2 copies). Additionally, provide one (1) electronic copy of all of the proposal information for volumes 2 and 3 and the Small Business Subcontracting Plan (if required) from Volume 1. Electronic copies shall be submitted on either 3 ½” size diskettes or on CD-ROM saved in Microsoft Word (6.0 or 97) format (“Read Only” files are acceptable). The progress schedule shall be on a separate disk/CD and identify the version of the media (AF Form 3064, MS Project 98, Primavera SureTrak). All disks shall be virus checked prior to submission.

e. EXCEPTIONS: If the offeror takes exception to any of the requirements specified in this solicitation, the offeror shall clearly identify each such exception and include a complete explanation of why the exception was taken and what benefit accrues to the Government. All exceptions to the solicitation requirements (Section 00010 through 00800) and supporting rationale shall be included in an addendum to the proposal and clearly labeled "Exceptions". An addendum is only required if the offeror takes exception to any requirement in the solicitation. The Addendum does not have a page limitation, but shall only include information relevant to exceptions taken to the solicitation requirements. The Government will assume an offeror takes no exceptions to any solicitation requirement if the offeror does not submit an Addendum identifying exceptions. Offerors are advised that solicitation requirements are not necessarily negotiable and such exceptions may render an offeror's proposal non-responsive and ineligible for award.

2. PROPOSAL DUE DATE SCHEDULE

DESCRIPTION 




DUE DATE/TIME (LOCAL TIME)

a. Volume 2 Current/Present & Past Performance 
  
10 days prior to proposal due date (1630 hours)

b. Volume 3 Technical Volume 


  
due on proposal due date (1400 hours)

c. Volume 1 Price Proposal 



due on proposal due date (1400 hours)

NOTE: Items b and c are due on the date and time set for the receipt of proposals shown in Block 13 of the SF1442. In the event this date is extended, items b, c, and d are also extended.

3. PROPOSAL FORMAT

a. Purpose: These instructions prescribe the format of proposals, and describe the approach for the development and presentation of the proposed data. The proposal shall include all of the information requested in the specific instructions. Failure to include all information requested may adversely affect the evaluation. A proposal that merely reiterates or promises to accomplish the requirements of the RFP will be considered unacceptable. A proposal that is orderly and sufficiently documented will enable the Government to easily understand and perform a thorough and fair evaluation.

b. The Offeror's proposal shall consist of three (3) separately bound volumes, and an additional copy in electronic format as previously described.

c. Volume 1 constitutes the offer/proposal, while Volume 2 is obtained for evaluation purposes in

performance rating, and Volume 3 is obtained for evaluation purposes of technical capability and product

compliance. See also Provision 52.253-3 Alterations in Solicitation. Include the Representation/Certification 52.209-5 contained therein and include it with your submission of Section 00600.

(1) VOLUME 1, PRICE/COST INFORMATION. Offerors shall provide all price/cost information necessary to provide a meaningful basis for government's analysis and evaluation of price/cost for the projects set forth in this solicitation. The Contractor shall insert its proposed price/cost in Section 00010, Items 000101, 000102 and 000103. The Government is not and does not intend on requesting certified cost or pricing data. Offerors may be required, during the evaluation process, to provide sufficient price/cost information that will enable the Government to perform an evaluation in accordance with Section 00120. The offeror may also be required to provide a brief explanation of the work to be performed by each subcontractor (as applicable). If an offeror proposes an unusually low price, the offeror should also be prepared to provide rationale to justify the price. Offerors shall include Sections 00010 and 00600 and the Notice of Task Order Request for Proposal for the prototypical projects at Attachment 2 in this volume. 

a. Section 00010 – Complete in its entirety the “Offeror” portion of the Standard Form 1442 (page 2, Reverse of SF 1442, Blocks 14 through 20C).. An official having the authority to contractually bind your company must sign the SF1442, in accordance with FAR 4.102. One copy of the SF1442 must bear an original signature. 

b. Section 00010 – Insert the price/cost associated with the prototypical projects on the schedule in the section designated and on the Notice of Proposed Task Order Request for Proposal, for the appropriate Prototypical Projects. Alternate Best Value proposals for the prototypical project are not requested or required and will not be evaluated if submitted.

c. Section 00600 – Insert the required certifications and representations. 

d. Subcontracting Plan – If required, contractors shall submit their subcontracting plan in accordance with DFARS Clause 52.219-7003 (NOTE: Required for Other Than Small Business Contractors). The National Guard Bureau Subcontracting Goals for subcontracted work are as follows: 74.1% Small Business, 17.0% Small Disadvantaged Business, 6.1% Woman-Owned Small Business, 1.5% Service Disabled Veteran-Owned Small Business, and 1.5% HubZone Small Business firms.

(2) VOLUME 2, CURRENT/PRESENT & PAST PERFORMANCE INFORMATION. Limit this volume to a maximum of 30 pages only . Pages in excess of this maximum limit shall be removed from the proposal and will not be evaluated for award. 

(a) When addressing Present/Current & Past Performance evaluation criteria set forth in Section 00120 of the solicitation, the offeror shall list all contracted construction services and design/build projects with the Federal, State or local Government during the past three (3) years. If the offer does not have government references, the offeror shall provide references form private industry sources that are not prohibited from furnishing information to the government. The government will consider information received from these sources as well as information obtained from any other sources when evaluating the offeror’s current/present & past performance. Current performance (Reference Section 00120) may have greater impact than older performance. Offerors may include with their proposal, information on problems encountered on the identified contracts and the offeror’s corrective actions. For each refernce on the list of awarded contracts, identify the following:



- Company/Government Agency name

- Complete address

- Point of Contact

- Telephone & Fax number

- Contract Number

- Contract Type

- Project Title

- Period of Performance

- Brief description of work

(b) Offerors lacking relevant current/present & past performance experience may submit information regarding predecessor companies, key personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the requirement if such information is relevant to this acquisition. Offerors without design/build experience should use this section to provide information on A&E firms with whom they have a relationship for possible future subcontracts. In this case, offerors shall provide relevant information to allow Government evaluators to conduct a Present/Current & Past Performance evaluation on the predecessor companies, key personnel and/or subcontractors. Such information shall, as a minimum, include:

(1) Name(s) of Predecessor Company/Subcontractor and/or Key Personnel and include:

- Complete Address

- Telephone & Fax Number

- Brief synopsis of relevant experience (a resume may be submitted for "Key

Personnel")

       (2) Provide five (5) references for each Predecessor Company, Subcontractor or Key

Personnel and include for each reference:

- Complete Address

- Point of Contact

- Telephone & Fax Number

- Contract Number

- Project Title

- Contract Period of Performance

- Brief description of work

- Performance Information Questionnaire (see below) with paragraphs (a), (b) and (g) of Section A completed by authorized representative

(c) A list of major subcontractors with company name, POC, and contract number shall be provided. Written references for major subcontractors are encouraged but not required. 

(d) Using the list generated in response to the requirements of paragraph (a) above, offerors shall complete the following Performance Information Questionnaire for a minimum of five (5) and maximum of ten  (10) contracts listed. Offerors shall explain what aspects of the contract are deemed relevant to the proposed effort and identify how each contract ranks, in terms of relevancy, with respect to the other contracts addressed in the volume. In determining relevancy, the offeror should address contracts for the same or similar services, considering such areas as: the nature and complexity of the service involved, the required levels of technology, contract type, and location of work to be performed. Offerors are advised that the Government may use all data provided by the offeror in this volume and data obtained from other sources in the development of performance confidence assessments. Current/Present & Past Performance information on contracts not listed by the offeror, or that of planned subcontractors, may also be evaluated. References other than those identified by the offeror may be contacted by the government with the information received used in the evaluation of the offeror’s current/present & past performance. While the government may elect to consider data obtained from other sources, the burden of providing current accurate and complete current/present & past performance information rests with the offeror.

PERFORMANCE INFORMATION QUESTIONAIRE

Provide the following information requested in this format for each of the (Not LessThan) five (5) projects/contracts being discussed in response to paragraph (e) above. Provide frank, concise comments regarding your performance on the contracts you identify. Use as much space as required.

A. Offeror Name (Company/Division):


B. Project/Contract Title:


C. Contract Specifics:


1. Contract Number _______________________________________________________

2. Contract Type _______________________________________________________

3. Period of Performance ______________________________________________________

4. Original Contract $ Value ___________________________________________________

5. Current/Final Contract $ Value _________________________________________________

6. If amounts for 4 and 5 above are different, provide a brief description of the reason:

D. Brief Description of Effort as ___________Prime or _________Subcontractor (Please indicate and

highlight portions considered most relevant to current acquisition).

E. Completion Date:

1. Original Date: __________________________________


2. Current Schedule __________________________________


3. Estimated Final Completion __________________________________


4. How many times Changed __________________________________


5. Primary cause for Change(s) __________________________________

F. Primary Government Points of Contact: (Please provide current information on all three individuals):

1.   Project Manager/Engineer:

Name: __________________________________

Office: __________________________________

Address: __________________________________

Telephone No. __________________________________

Fax Number __________________________________

2.  Contracting Officer/Contract Administrator:

Name: __________________________________

Office: __________________________________

Address: __________________________________

Telephone No. __________________________________

Fax Number __________________________________

3. Contracting Officer Representative (COR)/Inspector:

Name: __________________________________

Office: __________________________________

Address: __________________________________

Telephone No. __________________________________

Fax Number __________________________________

G. Address any technical (or other) area about this program considered unique.

H. Identify if a small business or small disadvantaged business plan or goal was required. If so, identify in terms of a percentage the planned versus achieved goal during the contract. For each of the applicable factors under the evaluation areas in Section 00120, illustrate how your experience on this program applies to that factor (applies to Large Business only).

I. Specify by name any key individual(s) who participated in this program and are proposed to support the instant acquisition. Also, indicate their contractual roles for both acquisitions.


J. Identify your efforts to promote small business, small disadvantaged business, Women-owned small business and HUB–Zone small business on these contracts (Federal Contracts only - Applies to all businesses- Re: FAR 52.219-8, Utilization of Small Business Concerns).

End of Questionnaire Requirements

(e) Other Current/Present & Past Performance Considerations (OPTIONAL): Offerors are encouraged to include in Volume 2 information relevant to the following:

 (1) Effectiveness of value engineering change (VEC) proposals (Provide a brief description; impact on cost, schedule, efficiency or quality; contract number; name and phone number of customer benefiting from the VEC).

(2) Professional/Industry awards (Identify award type, date of award and copy of certificate if applicable).

(3) Letters of appreciation, recognition or commendations, etc., received on behalf of a customer may be submitted. The Government will consider up to five (5) such documents.

(4) Unique skills and accomplishments (Explain unique skills and/or accomplishments and provide supporting information for verification).

The information, if provided, shall be limited to the period beginning 01 May 1998 through solicitation release date.


(3) VOLUME 3, TECHNICAL INFORMATION. Limit this volume, exclusive of Project Schedule, to a maximum of 50 pages only. Pages in excess of this maximum limit shall be removed from the proposal and will not be evaluated for award. Failure to provide complete technical data with proposals may render an offeror’s proposal non-responsive and ineligible for award. The technical proposal shall be prepared in accordance with the instruction given in this section and will be evaluated in accordance with the evaluation criteria listed in Section 00120 Proposal Evaluation and Contract Award. Technical Proposals shall not include price or pricing information

(a) PROJECT MANAGEMENT: The technical proposal must include necessary information to enable evaluators to form a concrete conclusion of the offeror’s ability to perform complete project management of required construction and Design Build services. Project management includes the full spectrum of activities such as full and limited engineering design, estimating, proposal preparation, subcontract purchasing and management, work planning, construction superintendent duties, quality controls and safety. All areas listed below have equal weight.


1. Project Management Ability Overview

2. Project Development/Planning and Design Overview

3. Subcontracting Support Capability Overview

4. Project Execution and Technical Capability Overview

5. Quality Control Plan (Reference Section 00800, paragraph 38)

6. Safety Plan

(b) PROGRESS SCHEDULE
(1) The intent of the Progress Schedule is to obtain a functionally integrated understanding of the proposal with clear tracks between the technical, cost, schedule, management, etc., in a way that provides the government confidence that the program is structured to be executable for the resources indicated. The Progress Schedule is a detailed task and timing of the work effort and is used as the primary tracking tool for technical and schedule status. All task orders issued against any resultant contracts shall require a progress schedule. These progress schedules can be of various formats, based on dollar value and complexity as detailed in Section 00800. NOTE: For the purposes of evaluation only, the format to be utilized for the Prototypical Project(s) is as follows: 


Category I ($2,000 - $25,000): AF Form 3064, Microsoft Project 98, or Primavera SureTrak

Category II ($25,001 - $250,000): Microsoft Project 98 or Primavera SureTrak

Category III ($250,001 - $2,000,000): Primavera Suretrak

The offeror has the option not to utilize the Primavera Suretrak for Category III (for this solicitation only) provided that all required information is contained on the Progress Schedule submitted.


(2) The Progress Schedule is an integrated and networked multi-layered schedule of program/project tasks. It identifies project events, accomplishment, and criteria and the expected dates of each. These dates are based on the calendar dates provided as the starting point and the logical flow of dates provided by calculating the addition or duration of all tasks using typical schedule networking tools. Each major task will be directly traceable to the requirements of the applicable PROTOTYPICAL PROJECT. For the purpose of this evaluation only, the contractor should use a 1 Sep 2001 date for Notice to Proceed.


(3) The Offeror shall provide a progress schedule for each prototypical project for which it desires to be considered for award. It shall be submitted as an attachment to Volume 3, Technical Proposal. A more detailed schedule, as well as updates, will be submitted when and if the government elects to award a task order for the prototypical project after contract award. The schedule is intended as a tool for day to day tracking of the program/project that rolls up to increasingly higher summary levels. All tasks/activities in the schedule should be logically linked together showing predecessor/successor relationships. The activities and tasks will be sufficient to account for all requirements of the prototypical task order.


(c)  MATERIAL AND PRODUCT COMPLIANCE SCHEDULE


(1) The intent of the Material and Product Compliance Schedule is to obtain an understanding of the materials and products to be provided for the prototypical project(s) in a way that provides the Government confidence that compliance with the plans and specifications will exist. Contractors are cautioned that a careful review of the plans and specifications is required to complete this Schedule. Throughout the plans and specifications recommended/suggested brands and/or sources are provided. Unless otherwise noted as a “sole-brand” or “sole source”, offerors may propose ”or-equal” products and materials. The requirements of this section of the technical proposal may be completed in one of two ways. 


(a) Contractors who intend to provide only products and materials as suggested/recommended in the plans and specifications and NOT provide “or equal” substitutions may make a positive statement to this effect on a separate page in the technical proposal labeled “Material and Product Compliance Schedule”.


(b) Contractors who intend to provide “or-equal” products and materials to meet the requirements of the plans and specifications shall submit a section in the technical proposal labeled “Material and Product Compliance Schedule”. By specification section and paragraph list any material/product and the substitution you are proposing. Include pertinent information concerning the substitution to include, but not limited to such items as manufacturer, model number, other salient characteristics and a brief description. Do not include such things as cut sheet, spec sheets, samples etc. When you have completed listing applicable substitutions include a positive statement to the effect that all other products/materials shall be provided as specified.


(2) The government reserves the right to request additional information concerning product/material substitutions as clarifications to proposals. Such clarifications are not deemed to be nor intended to constitute discussions under FAR PART 15.


(3) The government reserves the right to incorporate the offeror’s Material and Product Compliance Schedule for the prototypical project into any resultant task order.


SECTION 00120

PROPOSAL EVALUATION AND CONTRACT AWARD


A. GENERAL


1. This solicitation is for an Indefinite Delivery, Indefinite Quantity (IDIQ) Best Value Construction Task Order Contract. The government intends to award multiple contracts to the offerors deemed responsible in accordance with the Federal Acquisition Regulation (FAR), whose proposals conform to the RFP's requirements and are judged to represent the Best Value to the Government. The Best Value is the most advantageous offer, price and other factors considered, and consistent with the Government's stated importance of evaluation criteria. This may result in award being made to a high-rated, higher-priced offeror where the Contracting Officer determines that an offeror's current/present & past performance of the higher-priced offeror outweighs the cost difference. To arrive at a Best Value decision, the Contracting Officer will integrate the evaluation of Current/Present & Past Performance, Technical and Price, with Current/Present & Past Performance somewhat more important than Technical.  When combined, Current/Present & Past Performance and Technical are significantly more important than price. While the Government will strive for maximum objectivity, the evaluation process, by its nature, is subjective and therefore, professional judgment is implicit throughout the entire evaluation process.


2. The source selection process will be conducted in accordance with FAR Part 15.3, Source Selection Procedures. Offers will be evaluated using the criteria listed in “Evaluation Factors for Award”, paragraph B. below. Noncompliance with the RFP requirements may raise serious questions regarding an offeror’s technical and/or cost performance and may be grounds to eliminate the proposal from consideration for contract award.


3. Offerors should note that the proposed volumes are due at different times. Any offeror that misses any of the required delivery dates may be deemed non-responsive.


4. Offerors must ensure that no pricing information is displayed in Volumes 2 and 3, Current/Present & Past Performance and Technical Proposals; however, this restriction does not preclude the offeror from describing cost comparison data or staffing levels relevant to the offeror’s proposal.


5. Although the assessment of current/present & past performance as a specific evaluation factor is separate and distinct from the Determination of Responsibility required by FAR Part 9, current/present & past performance information obtained herein be used during the Government’s responsibility determination. 


6. The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 52.215-1. Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 


7. The Government reserves the right to reject any or all offers if such action is in the Government's best interest.


B. EVALUATION FACTORS FOR AWARD


1. General: Evaluation factors of current/present & past performance and technical considerations, when combined, are significantly more important than cost or price. The evaluation process is as follows:

a. First, the Government will evaluate an offeror's Present/Current & Past Performance using descriptive adjectives that most accurately defines the offeror's performance for each sub-factor identified in this section.

b. Second, the Government will evaluate an offeror's technical proposal. Technical proposals shall be rated as Exceptional, Satisfactory and Unsatisfactory.

c. Third, the Government will make a "Best Value" determination considering an offeror's current/present & past performance, technical and total proposed price for the prototypical project(s).


2. Current/Present & Performance Evaluation

(a) Based on evaluation results, the Government will assign a performance rating for each proposal. The evaluation may consider an offeror's business practices, customer relationships, ability to successfully perform as proposed and other considerations as described in paragraph (e) Current/Present & Past Performance Sub-factors below. Based on the evaluation results, the government will assign one of six confidence ratings (Exceptional, Very Good, Satisfactory, Neutral, Marginal and Unsatisfactory). An offeror with no current/present performance may receive a rating based on the evaluation of its predecessor companies, key personnel, and/or subcontractors. If such information is not applicable (i.e., the offeror does not have a predecessor company, key personnel or subcontractors with relevant experience), the offeror will be evaluated as "neutral".

(b) In assessing performance confidence, the evaluator may: (1) evaluate current/present & past performance information through the use of questionnaires completed by the offeror's references; (2) use data independently obtained from other sources; (3) rely upon personal business experience with the offeror; and (4) consider any information the offeror submits which explains any problems encountered on the identified contract and the offeror's corrective actions.

(c) The evaluation may take into account present/current & past performance information regarding predecessor companies, key personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the requirement when such information is relevant to this acquisition. The evaluation will also consider information provided relative to corrective actions taken to resolve problems on past or existing contracts.

(d) In accordance with FAR 15.106(a)(2), if award will be made without conducting discussions,  offerors may be given the opportunity to clarify certain aspects of their proposals (e.g., the relevance of an offeror's current/present & past performance information and adverse current/present & past performance information to which the offeror has not previously had an opportunity to respond or to resolve minor clerical errors.

(e) Current/Present & Past Performance Sub-factors. There are seven (7) sub-factors, with Quality Control as the most significant factor. These will be rated in the following order: (1) Quality Control, (2) Timely Performance, (3) Management Effectiveness, (4) Compliance with Labor Standards, (5) Compliance with Safety Standards, (6) Compliance with Small Business Requirements, and (7) Design Build Experience. The elements under each sub-factor describe areas which may be evaluated. All elements listed under each sub-factor are of equal importance;


(1) Quality Control (QC)

- Quality of Workmanship

- Adequacy of the Contractor QC

- Quality of the QC Documentation

- Storage of Materials

- Adequacy of Materials

- Adequacy of Submittals

- Adequacy of "As-Builts"

- Use of specified materials

- Identification/correction of deficient work in a timely manner

- Suggested solutions and displayed initiative to implement solutions

(2) Timely Performance

- Provided submittals in a timely manner and in a neat manner

- Submittals are well researched and clearly identified the proposed item

- Submittals accurately matched contract requirement

- Met established progress schedule

- Submission of updated and revised progress schedules

- Resolution of delays

- Completion of punch-list items

-Timely submission of close out documents. I.e., “as-builts”, “red lines”.

(3) Management Effectiveness

- General Business Practices

1. Contractor provided experienced managers and supervisors with the technical and administrative abilities needed to meet contract requirements.

2. Hired experienced subcontractors and paid subcontractors/suppliers in a timely manner

3. Provided well-substantiated pricing data for change orders.

4. Completed all contract work prior to requesting final inspection. Left no major discrepancies.

5. Contractor provided timely and satisfactory response to warranty issues after project completion. The contractor cooperated to resolve problems, attending meetings (as applicable) and maintained communication to assure satisfactory resolution. 


- Pricing

1. The contractor submits proposals that accurately represent the work required

2. The contractor's supporting price/cost information for modifications are accurate, complete and reasonable (not over inflated or under estimated)

3. The contractor's overall pricing performance


- Site Management/Superintendent

1. Site manager ensured compliance to contract requirements & safety regulations

2. Site manager acted promptly to resolve problems and ensure work quality

3. Site manager had sufficient authority to make decisions or take actions during project performance.

4. Site manager consistently present on site when work was performed


(4) Compliance with Labor Standards

- Submitted payrolls in a timely manner (prime and subcontractors)

- Payrolls were complete and correct (prime and subcontractors)

- Compliance with labor laws and regulations with specific attention to Davis -Bacon and Related Acts


(5) Compliance with Safety Standards

- Adequacy of safety plan

- Implementation of safety plan

- Compliance with Drug Free Work Place requirements.


(6) Compliance with Small Business Concern Requirements

- Compliance with Utilization of Small Business Concerns, contract clause 52.219-8 (Oct 1999)  (applicable to all offerors)

- Compliance with Small Business Subcontracting Plan requirements (FAR 52.219-9 Alt II) (Oct 2000) (Applicable to large business offerors only)


( 7 ) Design Build Experience

-Extent of experience and/or relationship with Architect-Engineer Firms


(f) Other Current/Present & Past Performance Considerations: The Government may also consider the following issues in evaluating an offeror's current/present & past performance. These issues may help differentiate between two or more otherwise equal offerors or provide additional guidance in deciding a descriptive performance confidence assessment (e.g., "Excellent" or "Very Good") for a specific offeror if there is a question as to which adjective is most appropriate.

(1) Effectiveness of value engineering change proposals (impact on reducing cost or schedule,

increasing efficiency or improving quality);

(2) Professional/Industry Awards

(3) Letters of appreciation, recognition or commendation, etc., received on behalf of a customer may be submitted. The Government will consider up to five (5) such documents.

 (4) Unique skills and accomplishments;

(5) Assessment of liquidated damages (frequency, circumstances, severity of problem, etc.)

(6) Contractor Desirability: Based on the contractor's overall performance, how willingly would a customer re-hire the contractor?


(g) Currency, Relevancy, Trends: The Government will consider the currency, relevancy and trends of the performance information while conducting its performance evaluation. For the purpose of this solicitation, currency is performance occurring within the last three (3) years for the period beginning 01 May 1998 through the solicitation release date. Within this period, performance occurring later in the period may have greater significance than work occurring earlier in the period. For example, performance information for work occurring during January 2000 may have greater importance than performance information for work occurring during November 1998. In assessing relevancy, the Government may evaluate an offeror's references for similarity of the construction methods provided and scope of contract. Relevancy will be evaluated based on successful performance in the construction.

(h) The Government reserves the rights to obtain and evaluate current/present & past performance information from any source it deems appropriate.

(i) The following adjectives and related definitions will be used in the evaluation of Current/Present

& Past Performance:

Excellent
Very Good
Satisfactory
Neutral 
Marginal
Unsatisfactory

Performance

Met all contract requirements and exceeded many to the Government’s benefit. Problems, if any, were negligible and were resolved in a timely, highly effective manner.
Performance

Met all contract requirements and exceeded some to the Government’s benefit. There were a few minor problems which the contractor resolved in a timely, effective manner.
Performance

Met contract requirements. There were some minor problems and corrective actions taken by the contractor were satisfactory.
No record of past/current performance or the record is inconclusive.
Performance did not meet some contractual requirements. There were problems, some of a serious nature for which corrective action was only marginally effective.
Performance did not meet contractual requirements. There were serious problems and the contractor’s corrective actions were ineffective.


(j) Offerors assigned the same performance adjective (e.g., "Excellent") for each sub-factor will receive the same performance adjective at the Factor level (i.e., the "overall" performance rating inclusive of all sub-factors). Offerors receiving different performance adjectives at the sub-factor level will be assigned an overall performance rating based on the subjective judgement of the Government evaluators. However, an offeror receiving at least one "Unsatisfactory" sub-factor rating may receive an "overall" rating of "Unsatisfactory". To receive an "overall" rating, of "Excellent", the offeror shall have at least one (1) sub-factor rated "Excellent" and the other sub-factors rated "Very Good".


3. Technical Evaluation


(a) Based on evaluation results, the Government will assign one of three confidence ratings as defined below for each proposal (i.e. Exceptional, Satisfactory, Unsatisfactory). The evaluation may consider an offeror's project management, progress schedule and material and product compliance with the specifications. An offeror who fails to provide information in any of the three specified areas may be deemed non-responsive and ineligible for further consideration and award. Each factor is equally important (Project Management, Progress Schedule and Product Compliance with Specifications).


1. PROJECT MANAGEMENT: The technical proposal must include necessary information to enable evaluators to form a concrete conclusion of the offeror’s ability to perform complete project management of required construction and Design Build services. Project management includes the full spectrum of activities such as full and limited engineering design, estimating, proposal preparation, subcontract purchasing and management, work planning, construction superintendent duties, quality controls and safety. All areas listed below have equal weight 


a: Project Management Ability Overview 

- Contractor has experienced managers, supervisors, and administrative support personnel with the technical and administrative abilities needed to meet contract requirements.


b: Project Development/Planning and Design Overview

- Contractor demonstrates the ability to provide both limited and full design capabilities through in-house resources or subcontract relationships

c: Subcontracting Support Capability Overview

- Has on-going relationship with experienced quality subcontractors

d: Project Execution and Technical Capability Overview

- Contractor demonstrates the ability to meet administrative and location requirements set forth in Section 00800. Contractor has adequate in-house (own forces) personnel to meet subcontracting limitation requirements (20% for small business firms and 25% for other than small business offerors).

e: Quality Control (QC) Plan

- Adequacy of the Contractor Quality Control Plan IAW Section 00800

- Quality of proposed QC Documentation

f: Safety Plan

- Adequacy of the Contractor Safety Program

- Quality of proposed Safety training and documentation

2. PROGRESS SCHEDULE: The purpose of the Progress Schedule evaluation is to ascertain whether the offeror can demonstrate a functionally integrated understanding of the prototypical project proposal(s). Clear tracks between the technical, schedule, management, etc., shall be presented in a way that provides the government confidence that the program(s) is/are structured to be executable for the resources indicated. 

a. Format is as prescribed for each prototypical project, depending on which Category chosen.

b. Detailed task and timing of the work effort.

c. Realism of project events, accomplishment, and criteria and the expected dates of each.

d. Each major task directly traceable to the requirements of the PROTOTYPICAL PROJECT(S).

3.  MATERIAL AND PRODUCT COMPLIANCE SCHEDULE: The purpose of the Material and Product Compliance Schedule evaluation is to ascertain that the materials and products to be provided for the prototypical projects will be in compliance with the plans and specifications. Evaluation of this area will also provide the government with a confidence factor as to the offeror’s understanding of product/material requirements.

a. “or-equal” products and materials meet the requirements of the plans and specifications

b. Required statement(s) of intent were provided (Ref Section 00110)

(b) Offerors assigned the same performance adjective (e.g., "Excellent") for each sub-factor will receive the same performance adjective at the Factor level (i.e., the "overall" technical rating inclusive of all sub-factors). Offerors receiving different performance adjectives at the sub-factor level will be assigned an overall technical rating based on the subjective judgement of the government evaluators. However, an offeror receiving at least one "Unsatisfactory" sub-factor rating may receive an "overall" rating of "Unsatisfactory". To receive an "overall" rating, of "Excellent", the offeror shall have at least one (1) sub-factor rated "Excellent" and the other sub-factors rated "Satisfactory".

(c) The following adjectives and related definitions will be used in the evaluation of Technical Proposals. 

Exceptional
Satisfactory
Unsatisfactory

Meets all solicitation requirements and demonstrates a complete understanding of the requirements many to the Government’s benefit.
Meets solicitation requirements – there were areas of concern. However, clarifications given by the contractor were satisfactory.
Did not meet solicitation requirements. 

There were serious problems that minor clarifications could not make acceptable.

4. Price Evaluation:

(a) The purpose of the price/cost evaluation is to determine whether an offeror's proposed prices/costs for the project are realistic and complete in relation to the solicitation requirements, and to provide an assessment of the reasonableness of the proposed price/cost.

(b) The Government evaluation team will conduct a price/cost evaluation of each offeror's proposal to determine whether or not each proposal complies with the stated criteria: "Reasonableness", Realism and Completeness". Those proposals evaluated as not satisfying all of the price/cost criteria may be eliminated from the competitive range unless the Contracting Officer determines:

(1) A minor clerical error has occurred, then the offeror may be given an opportunity to correct the minor error within the constraints of the "clarifications" process, or

(2) The Contracting Officer determines discussions are required.

(c) Reasonableness of an offeror's proposal is evaluated through cost or price analysis techniques as described in FAR Subpart 15.305(a)(1) and (4). For cost (Price) to be reasonable, it must represent a cost (Price) that provides the best value to the Government when consideration is given to prices in the market, technical and functional capabilities of the offeror and risk.

(d) Realism is evaluated by assessing the compatibility of proposed costs with proposal scope and effort. For cost (Price) to be realistic, it must reflect what it would cost the offeror to perform the effort if the offeror operates with reasonable economy and efficiency. Proposals unrealistically high or low in price, when compared to the government estimate may be indicative of an inherent lack of understanding of the solicitation requirements and may result in proposal rejection without discussion. Any inconsistency, whether real or apparent, between proposed performance and price must be clearly explained in the price proposal. For example, if unique and innovative approaches are the basis for an unbalanced/inconsistently priced proposal, the nature of these approaches and their impact on price must be completely documented. The burden of proof of price realism rests solely with the offeror.

(e) Completeness will be an evaluation factor if additional cost/price data is required to clarify price proposals. Completeness will be evaluated by assessing the level of detail the offeror provides in cost/price data for all requirements in the specifications and assessing the tractability of estimates. For the cost (Price) data to be complete, the offeror must provide all the data that is necessary to support the offer. The amount of data required will vary depending on the requirement. In the event additional data is not required this factor will be rated as acceptable.

(f) Subcontracting plans shall be evaluated using the criteria set forth in AFARS Appendix CC- Subcontracting Plan Evaluation Guide. The criteria can be viewed at


http://acqnet.sarda.army.mil/library/afar/afartoc.htm
52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Indefinite Delivery-Indefinite Quantity contract resulting from this solicitation.

(End of clause)

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for--


Category I project – Friday, May 18, 2001, 10:00 AM


Category II project – Friday, May 18, 2001, 10:00 AM


Category III project – Friday, May 18, 2001, 10:00 AM


(c)  Participants will meet at--

Category I project – Army Aviation Support Facility



     South Hangar, 150 Airport Street



     Quonset State Airport, N. Kingstown, RI

Category II project – Camp Fogarty Training Site



      Route 2, South County Trail



      East Greenwich, RI 

Category III project – RI Air National Guard Base



       Quonset State Airport



       Civil Engineering Facility, Building 2



       N. Kingstown, RI

Changes in Section 00700 

The following clauses which are incorporated by full text have been added or modified: 

52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000) 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of SEE INDIVIDUAL TASK ORDER REQUESTS FOR PROPOSALS AND RESULTANT TASK ORDERS.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

Changes in Section 00800 

SECTION 00800

Special Contract Requirements

RFP DAHA37-01-R-0001

1. INSURANCE - MINIMUM AMOUNTS

(a) Reference Contract Clause titled, "Insurance -Work on a Government Installation (FAR 52.228-5. Kinds and minimum amounts are as follows:

KIND 




AMOUNTS (FAR 28.307-2)

Workmen's Compensation 



$100,000 (1)

Comprehensive General Liability 


$500,000 per occurrence for bodily injury

Comprehensive Automobile Liability 


$200,000 per person and $500,000 per 

Accident for bodily injury and $20,000 for property damage

(If applicable) 




$200,000 per person and $500,000 per 

Aircraft Public and Passenger 



occurrence for bodily injury, other than 

Liability





Passenger liability, and $200,000 per 

occurrence for property damage, coverage 

for passenger liability bodily injury shall be 

at least $200,000 multiplied by the number 

of seats or passengers, whichever is greater.

(b) Except in states with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

NOTE: Before commencing work under this contract, the Contractor shall certify to the Contracting Officer in writing that the required insurance had been obtained. The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective (1) for such period as the laws of the state in which this contract is to be performed prescribe or (2) until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer. The Contractor shall maintain a copy of all subcontractor's proofs of required insurance, and shall make copies available to the Contracting Officer upon request.

2. LIQUIDATED DAMAGES – CONSTRUCTION (52.211-12) (APR 1984)

For the purposes of this clause the blank(s) are completed as follows:

(a) the sum of **to be determined for each task order** first day of delay plus the one time legal cost of “**to be determined for each task order**” and ** to be determined for each task order** for each successive day of delay.

3. PERFORMANCE AND PAYMENT BONDS:

Contractor shall furnish Performance and Payment Bonds (Standard Forms 25 and  25A) with good and sufficient surety or sureties, acceptable to the Government. The penal sums of the bond will be as shown below. A notice to proceed shall not be issued and no work shall begin until good and sufficient surety, as identified below has been received and accepted by the Contracting/Ordering Officer.

(a) Performance Bond: When a Performance Bond is required, the penal sum of the performance bonds (Standard Form 25) shall equal one hundred percent (100%). No bond is required for Task Orders less than $25,000.00.

(b) Payment Bond:

(1) If a task order is under $25,000, no payment bond is required.

(2) If a task order is between $25,000 and $100,000, one of the following is required:

(i) A payment bond, or

(ii) An irrevocable letter of credit (ILC), or

(iii) A tripartite escrow agreement whereby the prime contractor establishes an escrow account in a federally insured financial institution and enters into a tripartite escrow agreement with the financial institution, as escrow agent, and all of the suppliers of labor and material. The escrow agreement shall establish the terms of payment under the contract and of resolution of disputes among the parties. The Government makes payments to the contractor's escrow account, and the escrow agent distributes the payments in accordance with the agreement, or triggers the disputes resolution procedures if required, or 

(iv) Certificates of deposit. The contractor deposits certificates of deposit from a federally insured  financial institution with the contracting officer, in an acceptable form, executable by the contracting officer. A deposit of the types of security listed in 28.204-1 and 28.204-2.

     (3) If a task order is over $100,000, the penal amount of payment bonds shall equal 100% of the 

Contract Price.

(4) The amount of the Payment Bond shall be increased to 100% if the Contract/Task Order value when affected by contract modification(s).

4. BID BONDS

Unless otherwise stated in the Notice of Proposed Task Order Request For Proposal, Bid Bonds are not required.

5. SUBCONTRACTING PLAN


Large businesses will be required to submit a Subcontracting Plan in accordance with FAR 19. with their proposal. The plan will include contractor’s historical data and proposed dollar amounts for the prototypical project. The large business contractor will compile a consolidated report at least semi-annually or when directed by the Contracting Officer when data is required for reporting purposes.

6. SCHEDULING

a. Normal Rhode Island National Guard work hours for the Contractor will be Tuesday through Friday between the hours of 7:15 AM through 5:00 PM, excluding Saturdays, Sundays, and Federal Holidays. If the Contractor desires to work during periods other than above, it must notify the Contracting Officer three (3) working days in advance of its intention to work during other periods to allow assignment of additional inspection forces. When the Contracting Officer determines that they are reasonably available, he/she may authorize the Contractor to perform work during periods other than normal duty hours/days. However, if inspectors are required to perform in excess of their normal duty hours/days solely for the benefit of the Contractor, the actual cost of the inspection, at overtime rates, will be charged to the Contractor and will be deducted from the final payment of the Contract amount.


b. The following Federal legal Holidays are observed by this Rhode Island National Guard:

New Year's Day 





1 January

Martin Luther's King's Birthday 



Third Monday of January

President's Day 





Third Monday of February

Memorial Day 





Last Monday of May

Independence Day 




4 July

Labor Day 





First Monday in September

Columbus Day 





Second Monday in October

Veteran's Day 





11 November

Thanksgiving Day 




Fourth Thursday in November

Christmas Day 





25 December

c. NOTE: Any of the above holidays falling on a Saturday or Monday will be observed the preceding Friday, holidays falling on a Sunday will be observed on the following Tuesday.


d. The contractor must notify the Contracting Officer of its intent to begin work, (1) prior to initial commencement work, (2) resumption of work after prolonged interruption (7 calendar days or more), or (3) commencement of any warranty work, and upon completion of warranty work. When relocating to new sites, returning to sites for follow-up work on a phased work plan, notification to the Contracting Officer’s Representative is sufficient. Notification should be by personal contact; however, advance notification may be by telephone, or in writing, and should be accomplished sufficiently in advance to allow scheduling of inspection forces. The above precautions are to ensure construction inspection and recording of work proceedings.


e. The organization of the specifications into divisions, sections, and articles, and the arrangement of the drawings shall not control the Contractor in dividing the work among subcontractors or in establishing the extent of the work to be performed by any trade.

7. INVOICING AND PAYMENT

a. Properly prepared invoices (see FAR 52.232-5), submitted on AIAG702 or an approved electronic version of the form, will be submitted in original only, to the agency identified in Block 6 of the DD Form 1155 Task Order . Payment will be made by the Defense Finance Accounting Service specified in the Task Order. in accordance with the Payments Under Fixed-Price Construction Contracts clause, FAR 52.232-5, and Prompt Payment for Construction Contracts clause, FAR 52.232-27. All payments shall be made by electronic transfer of funds (EFT), or at the option of the contractor, by Government-wide Commercial Purchase Card (VISA). In either case, contractor must be registered in the Central Contractor Registration (CCR) System.


b. Unless otherwise authorized by the Contracting Officer, progress payments for Task Orders with a performance period of less than 60 days are not authorized. Payment will be made after final inspection and completion of all punch list items. 


c. For Tasks Orders with a performance period of 60 days or more, progress payments will be authorized monthly.


d. All requests for payments must include a Subcontractor Payment Register pursuant to FAR 52.232-5 and the contractor’s certification found in the contract clause.

e. The Government shall make payment upon satisfactory completion of work AND receipt of a proper certification for payment.

f. A release of claims is required for all final payment requests and shall be submitted by the contractor with its final invoice.

8. CONTRACT ADMINISTRATION

Contract administration will be performed by the following:

BASIC CONTRACT





TASK ORDERS
USPFO for Rhode Island


Attn: Contracting Officer

330 Camp Street

Providence, Rhode Island 02906-1954

Telephone (401) 275-4222, 4248
USPFO for Rhode Island


Attn: Contracting Officer

330 Camp Street

Providence, Rhode Island 02906-1954

Telephone (401) 275-4222, 4248

RI Air National Guard Base Contracting Office

Attn: Contracting Officer

Quonset State Airport

Building 5

5 Minuteman Way

North Kingstown, Rhode Island 02852

Telephone (401) 886-1317, 1318

All correspondence and data submitted by the contractor under this contract shall reference the contract

number, task order number, project title, and project number.

9. PAPERLESS CONTRACTING

a. The USPFO for Rhode Island and the Rhode Island Air National Guard Base Contracting Offices are fully committed to the Federal Government’s electronic commerce and paperless contracting initiatives. As such, it is anticipated that, to the maximum extent possible, Proposed Task Order Requests For Proposals, to include specifications and drawings will be issued using electronic methods, i.e., the internet, email, etc., at the following website or previously stated email addresses:

http://www.ripfo.ngb.army.mil/ebs/advertisedsolicitations.asp

In addition, task order distribution and correspondence will also be issued electronically using email, internet or other electronic methods. Contractors shall have and maintain capability to receive documents in this manner. It is the intent of this agency to administer all Task Orders exceeding $1,000,000 using Primavera Expedition Contract Control Software. Accordingly, contractors intending to receive a contract for Category III work must acquire, maintain and be proficient in the use of this software. Failure to accommodate new processes will be cause for termination or non-consideration for future work.


b. Additionally, it is anticipated that within the life of this contract other electronic processes will be enacted. These include, but are not limited to, electronic offers, and electronic invoicing. When implemented by the Contracting Officer, contractors shall participate fully in any of these new requirements at no additional cost to the government. Failure to accommodate new processes may be cause for termination or non-consideration for future work.

10. TELEPHONE COMMUNICATIONS SECURITY MONITORING

All communications with DOD organizations are subject to Communications Security (COMSEC) review.

Contractor personnel will be aware telephone communications networks are continually subject to intercept by unfriendly intelligence organizations. The DOD has authorized the military departments to conduct COMSEC monitoring and recording of telephone calls originating from, or terminating at, DOD organizations. Therefore, civilian contractor personnel are advised that any time they place a call to, or receive a call from, a DoD organization, they are subject to COMSEC procedures. The contractor will assume the responsibility for ensuring wide and frequent dissemination of this information to all employees dealing with DOD information.

11. UTILITY SERVICES

The Contracting/Ordering Officer will determine if Government-operated utilities are adequate and will be furnished to the contractor without charge where existing outlets are available, within each Notice of Task Order Request for Proposal. The contractor is responsible for installing temporary service outlets, as necessary, and charges will be made in accordance with the clause entitled "Availability and Use of Utility Services" (FAR Clause 52.236-14). The following utilities will generally be available: Electricity and Water.

12. DAILY CLIMATOLOGICAL DATA:  See Attachment 5.

13. TASK ORDER COMPETITION

a. Under this contract a wide variety of construction, repair and/or maintenance projects, determined by the contracting officer to be within the scope of this contract, shall be offered to IDIQ Task Order Contractors for the purpose of providing a price or best value proposal. The Contractor shall provide all plant, labor, materials, equipment and supervision with incidental services necessary to complete various maintenance, repair, alteration and new construction projects for the Rhode Island National Guard. These projects shall be in accordance with the specifications, project plans, individual Task Order requirements. Individual Task Order awards will be based on competitive proposals received exclusively from TOC contractors. All TOC contractors will be provided a fair opportunity to compete for each project offered under this contract.


b. Pursuant to FAR 16.504(d)(1) the Contracting Officer will exercise broad discretion in determining if a contractor is eligible for the award of a project. The Contracting Officer may consider such factors that the Contracting Officer, in the exercise of sound business judgement, believes are relevant to the placement of orders.


c. Any Task Order issued during the effective period of this contract, and not completed within the period, shall be completed by the contractor within the time specified in the Task Order. The contract shall govern the contractor’s and the Government’s rights and obligations with respect to that order as if the order were completed during the contract period.

14. EXCEPTION FROM FAIR OPPORTUNITY TO COMPETE REQUIREMENTS AND EMERGENCY REQUIREMENTS (FAR 16.505(B)(2))

a. All multiple award contractors shall be provided a fair opportunity to be considered for each order within the limits of the Category of Work awarded (I, II and/or  III), unless the contracting officer determines that:

(1)  The agency’s need for the services or supplies is of such urgency that providing such

opportunity to all such contractors would result in unacceptable delays;

(2) Only one such contractor is capable of providing the services or supplies at the level of quality required because the services or supplies ordered are unique or highly specialized;

(3) The task order should be issued on a sole source basis in the interest of economy or efficiency because it is a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity pursuant to the procedures in this clause to be considered for the original order; or

(4) It is necessary to place an order to satisfy a minimum guarantee.

b. Unless the procedures in paragraph (a) are used for awarding individual orders, multiple award contractors will be provided a fair opportunity to be considered for each order.

15. ORDERING PROCEDURES

a. Projects issued/ordered will be of varying size and complexity. Examples include, but are not limited to, the following: The Statement of Work issued with the project may contain complete plans and specifications for all elements of work that may differ from the DEFAULT specification. The project may have limited specifications, in which case the DEFAULT specifications will apply for elements of work not addressed by a project specific specification. Projects may require full design-build efforts to include professional A&E services.


b. The government may, at its option, elect to compensate unsuccessful offerors a specified amount for Task Order proposal preparation for Design Build task order proposal preparation efforts based on a level of effort required. Successful offerors on design-build task order request for proposals shall not be paid a level of effort fee. Actual level of effort fee amounts, if any, for proposals shall be determined by the Contracting Officer at the time of the issuance of the Task Order proposal. Proposal preparation fee amounts specified by the Contracting Officer are not negotiable.


c. Upon the identification of a potential project, the Contracting/Ordering Officer will issue a "Notice of Proposed Task Order Request For Proposal" to all TOC contractors in the applicable category. The announcement will be made via the internet, e-mail or facsimile, of a general project synopsis and the date, time and location of the site conference. Each TOC Contractor will be furnished a separate login and password applicable to the TOC portion of the website only.


d. TOC contractors shall attend the project on-site conference when and if requested by the Contracting Officer. The project on-site conference is normally scheduled within two days from issuance of the " Notice of Proposed Task Order Request For Proposal ", or 60 minutes under emergency conditions. Attendance shall be considered an evaluation factor in determining the best value to the Government.


e. Upon determination of the scope of the individual requirement, the contractor shall prepare a proposal for completion of the project. In the case of best value award, the contractor shall comply with the instructions in the request for proposal. Time period for submission of the contractor's proposal will be set in the project announcement and agreed upon (realistic time period) at the on-site conferences for individual projects, if on-site conferences are planned by the Contracting Officer. The prevailing Davis-Bacon Wage determination shall be incorporated into each individual Task Order and provided to the contractor(s) at the time of project proposal issuance/posting.


f. The Government may request that each TOC contractor submit their technical and/or managerial approach, if necessary, and cost/price estimate in response to the Government’s work statement for Design Build projects.


g. Upon receipt of price proposals, and if applicable "best value" proposals, a task order will be issued. Award shall be based on low competitive price, "best value" determination, and/or both. Task orders shall be binding in and of themselves and incorporate all applicable contract clauses by reference with the same force and effect as in the basic contract. Each task order shall contain the following information:

1. Date of task order.

2. Contract number and task order number.

3. Item number and description, quantity and unit price.

4. Task order price, delivery and/or performance data.

5. Accounting and appropriation data.

6. Information pertaining to performance and payment bonds and liquidated damage assessment requirements.

7. Any other pertinent data determined appropriate by the Contracting Officer.

A sample Task Order is provided at Attachment 7.

h. Upon contractor acknowledgment of an issued task order and notice to proceed, the contractor shall promptly commence the work specified and in accordance with the provisions contained herein. The Contractor will be held responsible for all requirements described in the contract documents and all work including that of its subcontractors, if any, shall be done in accordance with the contract documents. Failure to familiarize itself with the requirements will not relieve the contractor of its responsibility to comply.


i. If only one offer is received in response to a project requirement under this contract, the Government may award the project based on the bid price received, may elect to conduct negotiations with the single offeror, or cancel the project. The Government may, at its sole discretion, elect to solicit offers on the open market using standard contracting methods.


j. This clause does not guarantee the contractor issuance of any task order above the minimum guarantee stated in the schedule of this contract.

16. TASK ORDER PROTESTS (FAR 16.505(b)(4))

Pursuant to the provisions of FAR 16.505(b)(4)) no protest under the Federal Acquisition Regulation subpart 33.1 is authorized in connection with the issuance or proposed issuance of a Task Order under this IDIQ Task Order Contract. However, contractors may protest violations of contract scope, maximum contract values or contract period. In lieu of protests, an ombudsman will review all complaints submitted by TOC contractors. The ombudsman’s responsibility is to ensure that all contractors are afforded a fair opportunity to be considered, consistent with the procedures outlined in the contract. The Ombudsman for this contract is Colonel James J. D’Agostino, U.S. Property and Fiscal Officer (USP&FO) for Rhode Island, 330 Camp Street, Providence, RI 02906-1954, (401) 275-4202.

17. BEST VALUE AWARD DECISION

The award of a task order may be based on price alone or price and other factors (e.g., best value decisions, quality of product, warranty, or other factors identified in the request for proposal for each project) When a best value proposal is requested, the contractors may be required to submit two prices (best value price and price excluding best value).

18. PREPARATION OF MATERIAL APPROVAL SUBMITTALS

All material and articles requiring approval, as contemplated by the Materials and Workmanship Clause of the contract, shall be submitted by the contractor using AF Form 3000. An individual within the company who has authority to make the certification must sign the certification on the AF Form 3000. The due date for submittals will be specified in each Task Order proposal and any resulting Task Order. Notice to Proceed shall normally be withheld until such time as all submittals have been furnished to the Government. However, this is not to be construed such that all submittals must be approved before Notice to Proceed will be issued. Failure to timely submit all material approval submittals shall be cause for non-consideration for future projects under the principles of fair opportunity to compete and past performance.

19. WORK PROGRESS AND PREPARATION OF PROGRESS SCHEDULES AND REPORTS

a. A weekly meeting may be held between the Contractor, COR and Contracting Officer, if necessary, to discuss work progress, problems and potential change orders. Contractors shall attend these meetings at no additional cost to the government. Prior to specific work elements of a project, the contractor shall confer with the COR and agree on a sequence of procedures and means of access to premise and buildings; space for storage of materials and equipment; delivery of materials and use of approaches, use of corridors, stairways and similar means of passage. 


b. Furniture and portable office equipment in the immediate area will be moved by the contractor to a location designated by the COR and replaced to its original position, or an alternate location as determined by the COR, upon completion of the work at no additional cost to the government. Schedules for movement of furniture and equipment and delivery of materials shall be incorporated in the progress schedule and shall be made with a minimum of interference to Government operations and personnel. So far as practicable, the work shall be completed by section and confined to limited areas. Coordination with the COR and the user activity shall be accomplished at least three days in advance.


c. For task orders with a performance period of 60 calendar days or more, or at the direction of the Contracting Officer, and in accordance with FAR Clause “Schedules for Construction Contracts” (April 1984), the contractor shall, within five days after award, prepare and submit (preferably in electronic format) to the Contracting Officer for approval a practicable schedule showing the order in which the Contractor proposes to perform the work, and the dates on which the Contractor contemplates starting and completing the several salient features of work. The schedule shall be on an AF Form 3064, Contract Progress Schedule, or other approved media, i.e. MS Project or Primavera SureTrak. The work shall be scheduled so that, upon the start of construction, work progresses in a continuous and diligent manner. A schedule which does not reflect steady and reasonable progress throughout the construction period will be rejected. In accordance with FAR 36.515; “Schedules for Construction Contracts” (April 1984), progress reports submitted on AF Form 3065, Contractor Progress Report, are required no less than every two weeks covering the period from notice to proceed through final inspection. The AF Form 3065 Progress Report, Schedule of Values and Construction Progress Schedule must all contain the identical entries.


d. Additionally, the Contractor is to provide a project plan in Primavera SureTrak to define work tasks and track progress for task orders in excess of $1,000,000.00. At least five days prior to work initiation, the contractor is to provide the Contracting Officer hardcopy Gantt charts and a formatted diskette copy, or e-mail file copy, of the plan (MSP98,etc.), usable with Microsoft Operating Systems. Additionally, the MSP98 is to have a cost per task field for each task – this is commonly called line item cost. No work is to start until there is written approval from the Contracting Officer that the plan is approved. Form 3064, Contract Progress Schedule, can be delivered in hardcopy or Excel format. 


e. For task orders with a performance period of less than 60 calendar days, the progress schedule shall be submitted on AF Form 3064 or other approved media. A weekly progress report in a format acceptable to the Contracting Officer (e.g. AF Form 3065) shall be provided until final inspection.


f. The Contractor shall prepare a work progress schedule required for completion of each of the various divisions of work. Updated plans and AF Form 3064 shall be provided by the contractor on a weekly basis, unless otherwise directed by the Contracting Officer, showing work progress, at the beginning of the workweek. If there are possible deviations from the original plan, those are to be noted and approved by the Contracting Officer before work changes are implemented. The schedule shall be submitted to the Contracting Officer, in the number of copies as directed prior to start of construction. Reference Contract Clause FAR 52.236-15, “Schedules for Construction Contracts”. The reports contemplated by the  clause herein titled "Schedules for Construction Contracts" shall be accomplished on and in accordance with instructions pertaining to AF Form 3064, "Contract Progress Schedule" (or other media as directed by the Contracting Officer) and AF Form 3065, "Contract Progress Report."


20. NOTICE OF COMPLETION OF TASK ORDER/PRE-FINAL AND FINAL INSPECTION

a. For each project, the contractor will conduct a pre-final inspection in the presence of the Contracting Officer's Representative when the project reaches 90% completion. Any discrepancies noted shall be corrected prior to Final Inspection.  There must be no work remaining at the time of the Final Inspection (this includes punchlist work).


b. The contractor shall request scheduling of a final inspection in writing to the Contracting Officer at least five working days prior to the desired date or an otherwise negotiated date with the Contracting Officer.


c. Government Engineering personnel and the Contracting Officer, or his/her representative, in the presence of the contractor shall perform the Final Inspection, and any discrepancies noted shall be corrected within the time specified by the Contracting Officer.


d. Final Inspection shall not constitute acceptance of a project unless so stipulated by issuance of a separate completion certificate. Final Acceptance shall take place with Final Payment. Warranty provisions will commence at the time of final acceptance.


e. Refer to FAR clause 52.246-21, Warranty of Construction. The warranty period will be for one year from the date of final acceptance of the work. TOC contractors shall review the clause to insure a complete understanding of the warranty provisions.

21. ISSUING AUTHORITY

The Contracting Officer, Mr. Marcel Cartier, USPFO for Rhode Island, is designated as issuing authority for task orders placed against this contract. Other Contracting Officers that may issue task orders under this contract are Senior Master Sergeant Dena Kist, Master Sergeant Gwen Jones, Mrs. Mona Morin and Mrs. Eileen Bouchard.

22. DESIGNATION OF TECHNICAL REPRESENTATIVE

The Contracting Officer may elect to appoint a qualified Contracting Officer's Representative (COR) for the purposes of administering the technical portions of the contract. However, all matters concerning this contract or any task order placed against this contract must first be approved by the Contracting Officer. A Government Engineer is typically designated as the technical representative of the Contracting Officer for the purpose of technical surveillance of workmanship and inspection of materials for work being performed under this contract. This in no way authorizes anyone other than the Contracting Officer to commit the Government to changes in terms of the contract. A typical letter of appointment is provided at Attachment 6.

23. CONTRACTOR STAFF AND EMPLOYEES

a. Prior to issuance of the first task order, TOC contractors shall provide the Contracting Officer with a telephone number and FAX number at which the contractor or its representative may be contacted at any time during regular working hours and an emergency number at which the contractor may be contacted in situations requiring immediate attention.


b. Supervision. The Government shall not exercise any supervision or control over the contractor employees performing services under this contract; such employees shall be accountable not to the Government, but solely to the contractor, who in turn is responsible to the Government.


c. Contractor's Employees. All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may, in writing, require the contractor to remove from the job site, any employee the Contracting Officer deems incompetent, careless or otherwise objectionable.

24. CONTRACTOR OFFICE AND STORAGE

a. The contractor shall maintain an off-site location that will not hinder or prohibit the required response times. For non-priority projects, the contractor is required to respond to notification of a potential project within two working days of such notification. For emergency situations, the contractor shall respond within 60 minutes of notification.


b. Parking of contractor vehicles shall be restricted to the contractor's designated on-site area or the work area. The company name shall be prominently displayed on all construction vehicles parked on the job site. 


c. Security of material storage areas on the job site shall be the responsibility of the contractor. The area shall be kept neat and orderly and free of debris.

25. RECORD DRAWINGS

During construction of a project and on the job site, the contractor shall maintain a complete record of all changes and corrections from the layout shown on the drawings, if applicable. The contractor shall enter such changes and corrections on contract or record drawings promptly, and submit the "red line" drawings to the Contracting Officer upon completion of the project. The record drawings shall indicate all changes and corrections to the actual locations of all sub-surface utility lines. In order for the location of these lines and appurtenances to be determined in the event the surface opening or indicators become covered or obscured, the record drawings shall show, by offset dimensions to two permanently fixed surface feature, the end of the each run including each change in direction. Valves, splice boxes, and similar appurtenances shall be located by dimensioning along the utility run from a reference point. The average depth below the surface of each run shall also be recorded. The Government does not guarantee the accuracy of existing record drawings; it is the contractor's responsibility to verify all as-built conditions prior to the submission of a proposal.
26. VERIFICATION OF DIMENSIONS

a. The contractor shall be responsible for the coordination and proper relation of the work and shall field verify all dimensions and advise the Contracting Officer of any discrepancies prior to proceeding with the work. Where exact locations are not given for the positioning of equipment and devices, they shall be positioned to permit easy access for maintenance and for removal and replacement of component parts.


b. The contractor has a duty to thoroughly review each Notice of Task Order Request for Proposal and inquire about any item/issue/matter that is not clear or that may be in error. Failure to conduct a comprehensive review of a request for proposal shall not relieve the contractor of its duty to inquire. The government shall not pay for errors/mistakes/omissions that should have been identified by a comprehensive review by the prudent contractor.

27. GOVERNMENT FURNISHED EQUIPMENT/MATERIALS

a. Government furnished property will be identified in the “Notice of Proposed Task Order Request For Proposal”. The contractor, with its own forces, shall transport all Government furnished equipment/materials described on the task order from the Government storage area to the work site indicated on the task order. Upon receipt, the contractor assumes the risk and responsibility for the loss of or damage to Government furnished property. The contractor shall follow the instruction of the Contracting Officer’s Representative (COR) regarding the disposition of all Government furnished property not consumed in performance of a task order.


b. The Government reserves the right to provide Government Furnished Equipment for installation by the contractor, at no additional cost to the Government, as designated in the plans and specifications. Additionally, the Government may provide and install government furnished equipment and furnishings as deemed appropriate prior to final inspection. The Contracting Officer shall coordinate all such activities, in advance, with the contractor. When required, contractor shall provide necessary trade support, i.e. electrical, telecommunications, at no additional cost to the government.

28. SECURITY REQUIREMENTS

a. The contractor shall comply with all security regulations imposed by the agency occupying the space where work is to be performed. Any necessary security clearances shall be obtained prior to commencement of work.


b. The contractor shall ensure that all parts of the facility where work is being performed are adequately protected against vandalism and theft.

29. REGULATIONS

a. The contractor shall comply with all applicable Federal, State, Local, DOD, National Guard Bureau, Army and Air Force regulations pertaining to safety, traffic control and fire prevention. All color schemes shall be approved by the Government Engineer, i.e. COR, on a project-by-project basis.


b. The contractor may use the Government Engineering library which contains most applicable Army and Air Force publications as well as some commercial project data information or the following Contracting Resources on the Internet, http://users.interline.net:80/jc/contract.htm or DOD Acquisition Reform Home Page with links to several other sites with available publications, forms and project data information, http://www.acq.osd.mil/ar/ . These may also be acquired from the Government Printing Office website, http://www.access.gpo.gov/su_docs.

30. TRANSPORTATION, HANDLING AND STORAGE

a. The contractor shall coordinate with suppliers and shippers to ensure incoming materials are properly identified with the contractor’s name, contract number and project title. The contractor shall designate an authorized individual to be available to receive shipment. The Government will not provide storage other than that available to the contractor at the project site.


b. Storage of supplies, materials and equipment on the project site shall be accomplished in such a manner so as to prevent mechanical and climatic damage and loss due to vandalism or theft. Equipment temporarily removed in the performance of work and stored on the job site shall be stored and protected in accordance with previous paragraphs, and shall be replaced in a condition compatible with its original state. Security for equipment and material removed from the job site for temporary storage until reuse shall be the responsibility of the contractor.

31. CLEANUP AND DISPOSAL OF DEBRIS AND FILL MATERIALS

a. At the end of each workday, the contractor shall clean up the work and storage areas and stack all materials in a manner approved by the Contracting Officer or COR. Upon completion of a project, the contractor shall insure that all dirt, trash, and debris resulting from the construction operations is removed from the work area. Unless directed otherwise in the task order or by the Contracting Officer, disposal of debris shall be made at the contractor’s expense and shall be delivered to a state approved disposal site located off the government installation. Debris shall not be left in such a manner that wind or other weather conditions can cause the debris to be scattered outside the work area, i.e., on nearby runways, ramps or taxiways, etc.


b. The hauling and disposal of excess fill material including rock, gravel, sod, broken concrete or asphalt, plaster, etc., shall be the responsibility of the contractor. Disposal shall be in accordance with applicable state and local regulations.

32. ENVIRONMENTAL IMPACT

All waste materials generated by any work under the contract performed on a government installation shall be handled, transported, stored, and disposed of by the contractor and by subcontractors at any time in

accordance with all applicable Federal, state, or local laws, ordinances, regulations, court orders, or other

types of rulings having the effect of the law, including, but not limited to Executive Order 12088, 13

October 1978; the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 ET SEQ); the Clean

Air Act as amended (42 U.S.C. Sec 1857 ET SEQ); the Endangered Species Act, as amended (16 U.S.C.

Sec 1531, ET SEQ); the Toxic Substances Control Act, as amended (15 U.S.C. Sec 2601, ET SEQ); the

National Historic Preservation Act, as amended (16 U.S.C. Sec 470, ET SEQ); the Solid Waste Disposal

Act, as amended (42 U.S.C. 6901 ET SEQ); and the Archaeological and Historic Preservation Act, as

amended (16 U.S.C. Sec 469, ET SEQ). Should the United States Government be held liable for any

neglect or improper actions by the contractor or any subcontractor regarding removal or disposal of any

hazardous waste, the contractor shall reimburse the government for all such liability.

33. HAZARDOUS MATERIALS

a. Any material suspected of being hazardous that is encountered during performance of a project shall immediately be brought to the attention of the Contracting Officer, at which time a determination will be made as to whether hazardous material testing shall be performed. If the Contracting Officer directs the contractor to perform tests, and/or the material is found to be of a hazardous nature requiring additional protective measures, a task order modification may be required, subject to equitable adjustment under the terms of the contract.


b. The contractor is advised that friable and/or non-friable asbestos-containing material may be encountered in project areas. Friable asbestos-containing material is any material that contains more than one percent asbestos by weight, and, that hand pressure can crumb, pulverize or reduce to powder when dry. Non-friable asbestos-containing materials are materials in which asbestos fibers are bound by a matrix material, saturate, impregnate or coating. Non-friable asbestos-containing materials do not normally release airborne asbestos fiber during routine handling and end-use. However, excessive fiber concentrations may be produced during uncontrolled abrading, sanding, drilling, cutting, machining, removal, demolition, or other similar activities. 29 CFRs 1910.1001, 1910.1009 and 2916-55 shall be referenced in the event asbestos-containing materials are encountered. Friable asbestos-containing materials are not authorized for use in new construction or maintenance projects.

34. POLLUTION ABATEMENT

a. All work shall be performed in a manner minimizing pollution of air, water and land as required.


b. Transporting materials to or from the site shall be accomplished in a manner preventing materials or particles from becoming airborne. Earth materials shall be wetted or otherwise protected. Gravel, sand and concrete shall be contained within vehicles to prevent spillage. Tarpaulins must be fastened over load before entering surrounding streets. Removal of any materials dropped or blown off vehicles shall be the responsibility of the contractor.


c. Burning of any material is strictly prohibited.


d. Stream beds, lakes, drainage ways, sanitary and storm sewers, etc., shall not be polluted by fuels, oils, bitumen, acids or other harmful materials. Grading shall be accomplished to prevent surface drainage from the construction site containing harmful amounts of sediment from draining onto adjacent areas.


e. Flushing of concrete trucks is restricted to the location specifically designated for this purpose by the Contracting Officer’s Representative.


f. Excess mortar, plaster or drywall materials shall not be disposed of on Government property. Water utilized for plastering or drywall equipment shall be disposed of in accordance with the instructions of the COR, and under no circumstances shall water be disposed of in areas which are planted or scheduled to be planted.

35. COORDINATION WITH GOVERNMENT ACTIVITIES

a. If it becomes necessary to interrupt work activities in buildings and/or other areas for construction purposes, permission to do so must be requested in writing to the Contracting Officer 15 working days prior to commencing work and shall be subject to Contracting Officer approval. Written requests for street closing will be submitted for approval of the COR five working days prior to closing the street.


b. Work in connection with this contract which requires utility outages, electrical, water, gas, steam, etc., which will close down or limit (as determined by the Contracting Officer) normal activities in the building, construction area or other affected areas, shall be performed by the contractor at a time other than regular work period of the organization occupying the facility. Work required by the contractor on non-standard basis or at premium pay shall be done at no additional cost to the Government. Request for utility outages will be submitted to the COR, in writing, seven working days prior to commencing work and shall be subject to his/her approval.


c. Any temporary construction for facilities used by the contractor for preventing interruption of normal work activity or loss of utility services shall be subject to Contracting Officer’s approval.

36. UNAUTHORIZED PERSONNEL

The contractor shall inform all personnel working under its jurisdiction (including subcontractor and visiting supplier personnel) that access to areas outside of the immediate work area, excluding direct haul and access routes, contracting and COR and point of supply and storage is prohibited. Circulation of said personnel will be limited to official business only. Persons in violation of the above may be apprehended and appropriately disciplined.

37. PERFORMANCE EVALUATION OF CONTRACTOR

The contractor’s performance will be evaluated upon final inspection of each individual task order. It is further intended that the Government will issue an interim report when the project is scheduled to be 50% complete according to the approved construction schedule. Contractors are cautioned to take this interim report under consideration when planning the remainder of its work to contract completion. Any specific requirements for contract quality control and quality assurance by the Government personnel will be defined in individual task orders, as required. The contractor will be rated as outstanding, satisfactory or unsatisfactory in the areas of contract quality control, timely performance, effectiveness of management, compliance with labor standards, and compliance with safety standards. The contractor will be notified of any unsatisfactory rating, either in an individual element or in the overall rating, prior to completing the evaluation, and all contractor comments will be made a part of the official record. Performance evaluation reports (Final reports, not interim reports) will be available to all DOD Contracting Officer’s for their future use in determining contractor responsibility.

38. CONTRACTOR QUALITY CONTROL

a. General. In addition to the contract clause titled “Inspection of Construction”, the contractor shall comply with the quality control provisions as specified herein. The Contractor shall perform all quality control inspection and/or testing required by this contract unless specifically designated to be performed by the Government. The quality control system consists of plans, workmanship, fabrication, construction, and operations that comply with contract requirements. The system shall cover construction operations, including fabrication both on-site and off-site, and shall be keyed to the proposed construction sequence. If the contractor fails to submit an acceptable quality control plan in a timely manner, the Contracting Officer may refuse to allow construction to start if an acceptable interim plan is not furnished or withhold payments in accordance with the contract clause titled, “Payments under Fixed Price Construction Contracts”, until such time as the contractor submits an acceptable final plan.


b. Quality Control Plan

1. General. Upon receipt of the Notice of Contract Award and prior to the start of the initial task order performance, the contractor’s quality control plan shall be submitted for acceptance. Performance will be permitted to begin only after approval of the contractor’s quality control plan or approval of that portion of the plan applicable to the particular feature of work to be started, but not before having received a written Notice to Proceed. The contractor’s quality control plan shall identify the personnel, forms and as a minimum shall include the following:

(a) A description of the quality control management organization

(b) The number, classifications, qualifications, duties, responsibilities, and authorities of personnel. A copy of the letter signed by an authorized official of the firm, which describes the responsibilities and delegates the authorities of the system manager shall be furnished.

(c) Procedures for processing shop drawings, samples, certificates, and other submittals

(d) The contractor’s quality control activities to be performed, including those of

subcontractors, off-site fabricators and suppliers

(e) Quality control testing procedures

(f) Documentation format of contractor’s quality control activities and testing

2. Acceptance. The Contracting Officer will review the quality control plan. The contractor shall make such changes and additions as necessary for clarity and completeness as requested by the Contracting Officer. Acceptance of the contractor’s plan is predicated on satisfactory performance during construction. Acceptance is conditional and the Government reserves the right to require the contractor to make changes in quality control plans, personnel and operations to correct deficiencies to assure contract compliance.

3. Changes. When the contractor proposes changes in the quality control plan or implementation, during construction, the Contracting Officer shall be notified in writing. No change shall be implemented prior to acceptance in writing by the Contracting Officer.

4. Submittal. A list of tests, which the contractor understands it is to perform, shall be furnished to the Contracting Officer. The list shall give the test name, specification paragraph containing the test requirements, and the personnel and laboratory responsible for each type of test.

39. SAFETY ASSURANCE

a. Compliance with Regulations. All work including the handling of hazardous materials or the disturbance or dismantling of structures containing hazardous materials shall comply with the applicable requirements of 29 CFR 1910/1926. Work involving the disturbance or  dismantling of asbestos or asbestos-containing materials; the demolition of structures containing asbestos; and/or disposal and removal of asbestos, shall also comply with the requirement of 40 CFR, Part 61, Subparts A and B. ETL 1110-1-118 and DA Circular 40-83-4. All work shall comply with applicable state and municipal safety and health requirements. Where there is a conflict between applicable regulations, the most stringent shall apply.


b. Contractor Responsibility. The contractor shall assume full responsibility and liability for compliance with all applicable regulations pertaining to the health and safety of personnel during the execution of work. The Government shall not be held liable for any action on the part of the contractor, its employees or subcontractors, which result in illness, injury or death.


c. Inspections, Tests and Reports. The required inspections, tests and reports made by the contractor, subcontractors, specially trained technicians, equipment manufacturers and others as required, shall be at the contractor’s expense. 


d. Materials and Equipment. Special facilities, devices, equipment, clothing and similar items used by the contractor in the execution of work shall comply with applicable regulations.


e. Traffic Control Devices. The contractor shall comply with the recommendations contained in Part 6 of the U. S. Department of Transportation, Federal Highway Administrations “Manual on Uniform Traffic Control Devices (D6. -1978) to ensure proper warnings to motorists and adequate traffic control. The contractor shall provide all warning lights, barricades and other traffic control devices and signs.

40. WORK BY THE GOVERNMENT

The Government reserves the right to undertake performance by Government forces, for the same type or

similar work as contracted herein, as the Government deems necessary or desirable, and to do so will not breach or otherwise violate this contract.

41. VALUE ENGINEERING CHANGE PROPOSALS

a. Pursuant to FAR 52.248-3, “Value Engineering--Construction”, any value engineering change proposal (VECP) shall be submitted in seven copies and in the format set forth in the above clause.


b. The Government reserves the right to exempt a project solicited under this contract from the submittal of Value Engineering Change Proposal (VECP) prior to the submissions of proposals. After submissions of the proposals and task order award, the contractor will be allowed to submit a VECP for consideration.

42. PRE-CONSTRUCTION CONFERENCE

Before issuance of initial task orders under the various multiple award contracts, a conference is planned to be conducted by the Contracting Officer to acquaint the contractors with Government policies and procedures that are to be observed during the execution of the work and to develop mutual understanding relative to the administration of the contract. Pre-Construction conferences prior to follow-on task orders will be scheduled as needed.

43. DEFAULT TECHNICAL SPECIFICATIONS

a. The intent of the DEFAULT Technical Specifications is to furnish industrial and/or commercial standards for maintenance, repair, and construction of the government’s real property. The Statement of Work (SOW) issued with each Task Order will contain pertinent technical specifications, which may differ from the DEFAULT specification. If the SOW does not address a specification for an element of the work, the DEFAUT specification shall apply for that element of work.


b. In the event of conflict or inconsistency between any of the provisions in the Default Technical Specifications or Specific-to-project Technical Provisions/Secifications, precedence shall be given to the latter.

44. EMERGING SMALL BUSINESS SET-ASIDE

Any Small Business Contractor that competes for a contract under this set-aside portion of the solicitation must meet the criteria outlined in the definition at FAR 19.1002. The Small Business Size Standard for construction is $27,500,000.


45. Modification Proposals: Reference Contract Clause 252.236-7000, Modification Proposals – Price Breakdown (DEC 1991). The Alternate Structured Approach contained in the National Guard Bureau FAR Supplement, at 15-404-4, shall be used by the Government and the Contractor in determining a fair and equitable profit.

Overhead and Profit on Contract Modifications.

a. Proposed Change Orders shall be submitted on a Proposed Change Order (PCO) form titled Cost Estimate Analysis (see Attachment 8), numbered sequentially by the contractor (PCO-1, PCO-2, PCO-3, etc.). The following is the policy for overhead and profit. Allowances not to exceed 10 percent each for overhead and profit for the party performing the work will be based on the value of labor, material, and use of construction equipment required to accomplish the change. As the value of the change increases, a declining scale will be used in negotiating the percentage of overhead and profit. Allowable percentages on changes will not exceed the following: 10 percent overhead and 10 percent profit on the first $20,000; 7-1/2 percent overhead and 7-1/2 percent profit on the next $30,000; 5 percent overhead and 5 percent profit on balance over $50,000. Profit shall be computed by multiplying the profit percentage by the sum of the direct costs and computed overhead costs. 

b. The prime contractor’s or upper-tier subcontractor’s coordination fee on work performed by lower-tier subcontractors shall be set at 5 percent.

c. Not more than four percentages, none of which exceed the percentages shown above, will be allowed regardless of the number of tiers of subcontractors.

d. Where the contractor or subcontractor portion of change involves credit terms, such items must be deducted prior to adding overhead and profit for the party performing the work. The contractor’s fee is limited to the net increase to contractor’s of subcontractor’s cost computed in accordance herewith.

e. Where a change involves credit items only, a proper measure of the amount of downward adjustment in the contract price is the reasonable cost to the contractor if it had performed the deleted work. A reasonable allowance for overhead and profit is properly applicable as part of the downward adjustment for a deductive change. The amount of such allowance is subject to negotiation.

f. Direct Labor Burden (e.g. FICA, Workers Comp Insurance, etc.) is allowable. While no percentage will be allowed thereon for overhead or profit, a prime contractor’s coordination fee of 5 percent will be allowed on such items in subcontractor’s proposals.

g. Overhead and contractors fee percentages shall be considered to include insurance other than mentioned herein, field and office supervisors and assistants, security police, use of small tools, incidental job burdens, and general home office expenses and no separate allowance will be made therefor. Assistants to office supervisors include all clerical, stenographic and general office help. Incidental job burdens include, but are not necessarily limited to, office equipment and supplies, temporary toilets, telephone and conformance to OSHA requirements. Items such as, but not necessarily limited to, review and coordination, estimating and expediting relative to contract changes are associated with field and office supervision and are considered to be included in the contractor’s overhead and/or fee percentage.

46. DESIGN BUILD TASK ORDERS

a. During the term of this contract the government may, at its option, elect to request Design-Build Task Order proposals and award task orders for Design-Build projects. Unsuccessful Offerors may be paid a specified amount for Task Order proposal preparation for these efforts based on a level of effort required. Successful offerors on design-build task order proposals shall not be paid a level of effort fee. Actual level of effort fee amounts, if any, for proposals shall be determined by the contracting officer at the time of issuance of the Task Order Proposal.


b. Design Build type Task Orders may also be issued under this contract. A Design Build project includes a source selection based on requirements for Technical, Past Performance and Price Proposals. The contractor is responsible for the form, fit and function of the project. Task Order award will be made to the offeror proposing the best value to the Government in accordance with the evaluation elements specified in the Proposed Task Order Request for Proposal.


c. The Following Special Contract Requirements are applicable to fixed-price design-build construction contracts, and shall apply to Task Orders defined by the Contracting Officer as Design Build projects.

47. DESIGN BUILD SPECIAL CONTRACT PROVISIONS

1. Design-Build Contract Order of Precedence

a. The Contract includes the standard contract clauses and schedules current at the time of contract award. It entails (1) the solicitation in its entirety, including all drawings, cuts, and illustrations, and any amendments, and (2) the successful offeror’s accepted proposal. The contract constitutes and defines the entire agreement between the Contractor and the Government. No documentation shall be omitted which in any way bears upon the terms of that agreement.

b. In the even of conflict or inconsistency between any of the provisions of this contract, precedence shall be given in the following order:

1. Enhancements/Betterments: Any portions of the accepted proposal that both conform to and exceed the provisions of the solicitation.

2. The provisions of the solicitation. (See also Contract Clause Specifications and Drawings for Construction).

3.  All other provisions of the accepted proposal.

c. Any design products including, but not limited to, plans, specifications, engineering studies and analyses, shop drawings, equipment installation drawings, etc., these are deliverables under the contract and are not part of the contract itself. Design products must conform with all provisions of the contract, in the order of precedence herein.

2. Proposed Enhancements/ Betterments

a. The minimum requirements of the contract are identified in the Request for Proposal. All Enhancements/Betterments offered in the proposal become a requirement of the awarded contract (task order).

b. An “Enhancement” or “Betterment” is defined as any component or system that exceeds the minimum requirements stated in the Request for Proposal. This includes all proposed enhancements/betterments listed in accordance with the “Proposal Submission Requirements” of the Solicitation, and all Government identified enhancements/betterments.

c. “Government identified enhancements/betterments” include the enhancements/betterments identified on the “List of Accepted Project Enhancements/Betterments” prepared by the Proposal Evaluation Board and made part of the contract by alteration, and all other enhancement/betterments identified in the accepted Proposal after award.

3. Designer of Record

Designer of Record approval is required for extension of design, critical materials, and deviations from the

solicitation, the accepted proposal, or the completed design, equipment whose compatibility with the entire

system must be checked, and other items as designated by the Contracting Officer’s Representative.

a. Within the terms of the Contract Clause entitled “Specifications and Drawings for Construction,” they are considered to be “shop drawings.” The Contractor shall provide the Government the number of copies designated of all Designer of Record approved submittals. The Government may review any or all Designer of Record approved submittals for conformance to the Solicitation and Accepted Proposal.


b. The Government will review all submittals designated as deviating from the Solicitation or Accepted Proposal. Contracting Officer approval is required for any deviations from the Solicitation or Accepted Proposal. Government review is required for extension of design construction submittals, used to define contract conformity, and for deviation from the completed design. Review will only be for conformance with the contract requirements. Included are only construction submittals for which the Designer of Record design documents do not include enough detail to ascertain contract compliance. All submittals not requiring Design of Record or Government approval will be for information only. They are not considered to be “shop drawings” within the terms of the Contract Clause referred to in paragraph a. above.

4. Key Personnel, Subcontractors and Outside Associates or Consultants

In connection with the services covered by this contract, any in-house personnel, subcontractors, and outside associates or consultants will be limited to individuals or firms that were specifically identified and agreed to during negotiations. The contractor shall obtain the Contracting Officer’s written consent before making any substitution for these designated in-house personnel, subcontractors, associates or consultants (See FAR Clause 52.244-4, Subcontractors and Outside Associates and Consultants, APR 1984).

5. Responsibility of the Contractor for Design

a. The contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and any other non-construction services furnished by the Contractor under this contract. The Contractor shall, without additional compensation, correct or revise any errors or deficiency in its designs, drawings, specifications, and other non-construction services.


b. Neither the Government’s review, approval or acceptance of, nor payment for, the services required under this contract shall be construed to operate as a waiver of any rights under this contact or of any cause of action arising out of the performance of this contract, and the Contractor shall be and remain liable to the Government in accordance with applicable law for all damages to the Government caused by the Contractor’s negligent performance of any of the services described in paragraph a. above.

c. The rights and remedies of the Government provided for under this contract are in addition to any other rights and remedies provided by law. (See FAR Clause 52.236-0023, Responsibility of the Architect-Engineer Contractor).

6. Warranty of Construction Work

a. In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (1) of contract clause 52.246-21, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.


b. This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date that the Government takes possession.


c. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to Government-owned or controlled real or personal property, when that damage is the result of (1) The Contractor’s failure to conform to contract requirements; (2) Any defect of equipment, material or workmanship; or (3) Contractor negligence. Failure to timely perform any warranty work will be considered as past performance criteria when evaluating ability to perform on future potential task order opportunities.


d. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The Contractor’s warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement.


e. The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect or damage.


f. If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor’s expense.


g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall—

1. Obtain all warranties that would be given in normal commercial practice:

2. Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and

3. Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

h. In the event the Contractor’s warranty under paragraph b. of this clause has expired, the Government may bring suit at its expense to enforce a subcontractor, manufacturer or supplier warranty.


i. Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material furnished by the Government nor for the repair of any damage that results from any defect in Government furnished material or design.


j. This warranty shall not limit the Government’s rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud (See FAR Clause 52.246-21, Warranty of Construction).

7. Sequence of Design-Construction

a. After receipt of the Notice to Proceed (NTP), the Contractor shall initiate design, comply with all design submission requirements, and obtain Government review of each submission. No construction may be started until the Government reviews the Final Design submission and determines it satisfactory for purposes of beginning construction. The contracting officer will notify the Contractor when the design is cleared for construction. The Government will not grant any time extension for any design re-submittal required when, in the opinion of the contracting officer, the initial submission failed to meet the minimum quality requirements as set forth in the Contract.


b. If the Government allows the Contractor to proceed with limited construction based on pending minor revisions to the reviewed Final Design submission, no payment will be made for any in-place construction related to the pending revisions until they are completed, resubmitted and are satisfactory to the Government.

8. Constructor’s Role During Design Process

The Contractor’s construction management key personnel shall be actively involved during the design process to effectively integrate the design and construction requirements of this contract. In addition to the typical required construction activities, the Contractor’s involvement includes, but is not limited to actions such as: integrating the design schedule into the Master Schedule to maximize the effectiveness of fast tracking design and construction (within the limits allowed in the contract), ensuring constructibility and economy of the design, integrating the shop drawing and installation drawing process into the design, executing the material and equipment acquisition programs to meet critical schedules, effectively interfacing the construction QC program with the design QC program, and maintaining and providing the design team with accurate, up to date redline and as built documentation. The Contractor shall require and manage the active involvement of key trade subcontractors in the above activities.

9. Value Engineering After Award

a. In reference to Contract Clause 52.248-3 Value Engineering--Construction, the government may refuse to entertain a “Value Engineering Change Proposal” (VECP) for those “performance oriented” aspects of the Solicitation documents which were evaluated in competition with other offerors for award of this contract.


b. The Government may consider a VECP for those “prescriptive” aspects of the Solicitation documents, not addressed in the Contractor’s accepted contract proposal or addressed but evaluated only for minimum conformance with the Solicitation requirements.


c. For purposes of this clause, the term “performance oriented” refers to those aspects of the design criteria or other contract requirements which allow the Offeror or Contractor certain latitude, choice of and flexibility to propose in its accepted contract offer a choice of design, technical approach, design solution, construction approach or other approach to fulfill the contract requirements. Such requirements generally tend to be expressed in terms of functions to be performed, performance required or essential physical characteristics, without dictating a specific process or specific design solution for achieving the desired result.


d. In contrast, for purposes of this clause, the term “prescriptive” refers to those aspects of the design criteria or other Solicitation requirements wherein the Government expressed the design solution or other requirements in terms of specific material, approaches, systems, and/or processes to be used. Prescriptive aspects typically allow the Offerors little or no freedom in the choice of design approach, materials, fabrication techniques, methods of installation, or any other approach to fulfill the contract requirements.
48. The maximum dollar value of each individual contract is $20,000,000 over the possible 5-year term, inclusive of all Option, if exercised. The minimum Task Order dollar amount the contractor is obligated to accept under its contract is the minimum specified for each category of work (I, II or III). Each contractor awarded an IDIQ Task Order Contract is guaranteed a minimum of $500.00 during the term of the contract, inclusive of all Option years. However, if a contractor fails to submit a proposal on a reasonable number of proposed Task Order Requests for Proposal, as determined by the Contracting Officer, the contractor waives its right to the minimum Task Order guarantee.


49. List of Attachments –

A. Attachment 1, Performance Information Questionaire

B. Attachment 2 -

Category I Request for Proposal
Category I enclosure (sketch)
Category II Request for Proposal
Category III Request for Proposal


C. Attachment 3, Air Force Form 66

D. Attachment 4, Davis-Bacon Wage Decision applicable to each Proposal

E. Attachment 5, Rhode Island Climate Data for calendar year 1999

F. Attachment 6, Sample Contracting Officer’s Representative Appointment Letter

G. Attachment 7, Sample Task Order

H. Attachment 8, Blank Cost Estimate Sheet to be used for Pricing Change Proposals

